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THE NATIONAL CONFERENCE ON PLANNING 


The first National Conference on Planning to 
be held on the Pacific Coast in sixteen years was 
one of the most successful yet held, both in point 
of numbers - more than 450 persons attended - and 
in the importance and timeliness of the program 
subjects. Twenty-seven states, the Territory of 
Hawaii, Canada, and the island of Java, Dutch East 
Indies, were represented. Every effort was made 
by the heads of the numerous local committees to 
make the conference a success and the stay of the 
visitors an enjoyable one. The exhibit sponsored 
and arranged by the California Planners' Institute 
under the chairmanship of Mr. Ronald Campbell was 
of unusual interest and merit. 

Preceding the conference proper, the American 
Institute of Planners met jointly with the Califor- 
nia Planners' Institute. 

Dr. B. M. Woods formally opened the conference 
Monday morning, July 8, at the Fairmont Hotel. 

In Mr. Charles Eliot's paper, Planning the Use 





of Our Resources, the need of the times for action 
programs was pointed out. Planning should remain 
advisory, Mr. Eliot said, but he urged a closer 
gearing of plans with action programs, whether for 
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defense or for peace-time aims. Mr. Eliot pointed 
to recent planning progress but urged planners to 
be prepared for great and sudden changes ahead —- 
to meet the challenge, "ride the whirlwind." 

In the session concerned with public education 
for planning Mr. Frederick Bigger, of Pittsburgh, 
stated the case for the citizens' planning agency 
to supplement the official agency. The latter, he 
urged, should be kept clear of promotional or propa- 
gandistic activity. The citizens' agency, Mr. Big- 
ger said, should gain an understanding of the of- 
ficial board's aims and functions, through self- 
education, and should provide the aid needed in ob- 
taining citizen and official support for planning. 
The first efforts of this kind should be witha 
selected group; often the mistake is made of trying 
to reach too far down in the efforts to educate the 
community. Dr. Paul Hanna, acting chairman of the 
Commission on Resources and Education, described 
the aims and progress of the newly formed agency, 
which will attempt to bring into the schools a 
better understanding of the planning programs un- 
der way in the country and a better grasp of their 
importance locally, regionally, and nationally. 
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NATIONAL CONFERENCE ON PLANNING 


Opening Session 
JULY 8, 1940 





The panel discussion of county planning was 
also held on Monday afternoon. Dr. Walter Scott 
Franklin presided. Mr. Ronald Campbell described 
work undertaken and contemplated in counties of the 
San Francisco area. Mr. William J. Fox explained 
the divisions of the master plan of the Los Angeles 
metropolitan region; Mr. ChesterA. James discussed 
the Kern County planning program. 

Mr. Carey McWilliams, chief of California's 
Division of Immigration and Housing, sketched major 
aspects of the migration 
problem, and stated that ry it 4 
he believed the challenge GH a 4 
of the migrant has been > Bae: 
largely ignored and conse- ‘ 
quently bad patterns of 
settlement are increas- 
ing. Planned settlement 
must be achieved. The 
large-scale cooperative 
farm holds promise for the 


state of California, Mr. 
McWilliams claimed. 
Mr. W. E. Warne, of 


the Bureau of Reclamation, 
in discussing Mr. McWil- 
liams' paper, reviewed 
the positive arguments 
for the family-size farm 
in land settlement pro- 
grams and described brief- 
ly the Bureau's Columbia 
Basin Project. 

A session of the conference was devoted to the 
preliminary report of the ASPO Committee on High- 
ways and Transportation. Mr. I. S. Shattuck, of 
Oakland, chairman of the committee, presented the 
report, which explores highways and transportation 
in relation to each other and to other planned de- 
velopments. First among the preliminary findings 
appeared the following: "No major highway improve- 
ment should be undertaken except as part of a con- 
prehensive long-term plan of a major street and 
highway system of the entire urban area or region, 
which in turn shouldbe derived through studies and 
be an integral part of a broader plan of transpor- 
tation facilities - local, suburban, and long- 
distance - including all forms of transport for 
the entire urban area or region." 

Mr. Hugh R. Pomeroy reviewed the progress of 
zoning up to the present, pointed out that the 
courts are willing to go further than the drafters 
of zoning ordinances, and gave illustrations of 
recent progress in zoning technique and of the 
growth in acceptance of zoning principles. 

In his paper on regional industrial trends Mr. 
Paul J. Raver, of the Bonneville Power Administra- 
tion, stressed the interdependence of the regions, 
and pointed out that conscious planning has figured 
only negligibly in influencing trends in regional 
development. Promotional activity by cities and 
states has considerably increased, but "the only 
effectively organized regional development is that 
directed by the TVA in favor of the South." In- 
formation is needed as to why certain known things 
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Zoning Session: Messrs. Pomeroy, Kizer and Hetherton 


are happening to industrial locations and re-loca- 
tions. Regions now lack information regarding 
their industrial opportunities; regional and na- 
tional planning are needed to guide development, 
Since we are moving from a peace to a war economy 
we need also regional defense boards, Mr. Raver 
claims, for "presenting appraisals and recommenda- 
tions to the defense authorities in Washington." 

Mr. John R. Fugard, Chicago architect, ina 
paper prepared for the conference entitled That 
is Happening to Our Cen- 
tral Business Districts? 
described some of the 
changes which have taken 
place recently. Tax de- 
linquency, a high percent- 
age of vacancy of office 
space, a larger proportion 
of total earnings devoted 
to tax purposes, decen- 
tralization of business 
and of population were 
mentioned. Mr. Fugard ad- 
vocated the re-developing 
of central sections and 
the encouraging of popula- 
tion to return to "marginal 
areas" near the center. 
Traffic planning, provi- 
sion of parking areas, 
recreation space, and ap- 
propriate zoning are among 
the means to be employed 
to achieve such rehabilitation, Mr. Fugard stated. 

In her paper on architectural and roadside 
control Miss Harlean James lead into her discussion 
of the measures which have been developed with a 
summary history of the evolution of our public road 
system. The proposed bills of the Civic Associa- 
tion, the American Automobile Association, and that 
drafted by Mr. Alfred Bettman were described in 
Miss James's paper. In conclusion she listed items 
of legislative and administrative practice most 
relevant to roadside controlfor present conditions. 
County zoning under a comprehensive planning pro- 
gram figured prominently in her remarks. 

In discussing architectural control in the 
United StateslMr. Charles Cheney strongly advocated 
greater use by cities and counties of this method 
of improving the appearance of cities and achieving 
distinction of business districts and residential 
developments. 

In preparing his conference paper, A Program 
for the Use of Tax-Abandoned Lands, Mr. Harold S. 
Buttenheim secured up-to-date information from 
planners, tax officials, and others in many states. 
The data related especially to best and worst fea- 
tures of existing state laws governing acquisition 
of tax-delinquent land, and powers of local govern- 
ment to use, lease, or sell such land; further, 
present practices or needed improvements in methods 
of bringing such land into public use or restoring 

t to a tax-paying status were investigated. Much 
light was thrown upon this pressing problem by Mr. 
Buttenheim and the officials who assisted him in 
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Session on Migration and Resettlement: 
Messrs. McWilliams, May and Warne 


the preparation of his paper. Among the recommen- 
dations were: support for municipal land reserves, 
a city real estate department, amendment of state 
laws, and appointment of a joint committee repre- 
senting planning organizations to study the problem 
further and prepare comprehensive recommendations 
for action. Recent legislation in several states 
was described in Mr. Buttenheim's paper. 

Mr. Tracy B. Augur, in his paperoncity plan- 
ning and housing, stated that there is a place for 
private enterprise anda place for public enter- 
prise, but the form and basic plan of municipal de- 
velopment must be determined by public authority. 
Only within such a governmentally designed frame- 
work can private enterprise properly contribute, 
in construction activity and developments ofa pri- 
vate character. A sound urban structure is not 
possible of achievement through mere agglomeration 
of activities of free private interests. 

An event of the conference was Mr. Rexford G. 
Tugwell's speech, San Francisco as Seen from New 
York, delivered before a record crowd at the lunch- 
eon session sponsored by the Downtown Association 
of San Francisco. 

To many, however, Dr. Charles E. Merriam's 
address, The Nature of Planning in a Democracy, 
was outstanding. Dr. Merriam reviewed the assump- 
tions of democracy and analyzed the charges levelled 
against it by its enemies and adherents of other 
political systems. The origins and forms of na- 
tional planning we.e outlined and the necessity 
for national, state, regional, and local planning 
to achieve full use of our resources vigorously 
urged. 

An item of unusual interest respecting this 
conference was the interest displayed by the press. 
Excellent and extensive notices were carried by 
all four San Francisco papers. The New York Times 
printed several stories, end the Christian Science 
Monitor had front-page stories on five successive 
days. 

The complete text of all conference papers, 
the remarks of discussers of the papers, and the 
summaries prepared by the reporters of the sessions 
will appear in the proceedings of the conference, 
Which ASPO will publish this fall. P.O. 
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GREENBELTS OPENED TO PRIVATE DEVELOPMENT 


The three greenbelt towns - namely, Green- 
belt, Maryland, Greenhills, Ohio, and Greendale, 
Wisconsin - have been opened to private develop- 
ment. The Farm Security Administration is now in- 
viting proposals from private builders and other 
individuals and organizations interested in home 
construction for the development of areas available 
for expansion in each community. Land will be 
leased for 99 years to builders who agree to erect 
at least 200 homes. Individual residents may lease 
or purchase the houses from the builder. There 
will be no income restrictions on residents, and 
they may dispose of their homes at any time. In 
order to protect the general plan of the community 
the Farm Security Administration reserves the right 
to pass upon the plans and specifications of the 
new buildings. In general the new homes should be 
one- or two-story buildings with two bedrooms and 
should range in cost from about $4,500 to $5,500. 

Major John 0. Walker, director of the keset- 
tlement Division, Farm Security Administration, 
will handle negotiations. 


1940 POPULATION STATISTICS 


Interesting statistics on cities of 25,000 
population or more, as show by the 1940 census, 
are now coming from the Bureau of the Census. 

Cities in the South are apparently showing an 
increase, while established industrial centers in 
the North are showing a slight loss. Thus Clarks- 
burg, West Virginia, shows an increase of 5.8%; 
Durham, North Carolina, 14.8%; Savannah, Georgia, 
12.1%. Corpus Christi, Texas, has had an increase 
of 107.1%, Houston 32.1%, Laredo 19.2%, Tyler 65.14%. 
The same record, however, is shown by Florida and 
California cities. Miami Beach, Florida, which had 
an increase of 908.4% from 1920 to 1930, again in- 
creased 321% from 1930 to 1940. Santa Monica, Cali- 
fornia, increased 42.2%and Burbank 104.67. Auburn, 
New York, showsa decrease of 2.6%; Brockton, Massa- 
chusetts, 2.47; Cambridge, Massachusetts, 2.2%; 
Elyria, Ohio, 2.3%; Lorain, Ohio, 1.3%. In New 
Jersey, Bayonne decreased 11.3%, Kearny 4.7%, Irv- 
ington 3.1%, Union City 4.6%. 

There are, of course, exceptions to this gen- 
eral rule. Mount Vernon, New York, shows an in- 
crease of 9.1% and Quincy, Massachusetts, an in- 
crease of 6.4%. 


BROADCASTS ON PLANNING 


The National Broadcasting Company is broad- 
casting a series of half-hour presentations with 
the cooperation of the National Resources Planning 
Board and under the title This Our America. 

The series started on July 3 and will continue 
through August with "Transportation and Communica- 
tion" om August 7, "Production and Consumption" Au- 
gust 14, “Health and tducation" August 21, "The 
American Way of Life" August 28, and "Here We Come" 
September 4. Programs are between 8:00 and 8:50 
P.M., Eastern Daylight Saving Time. 
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SIR RAYMOND UNWIN 


Planners throughout the world will be grieved 
to learnof the death of Sir Raymond Unwin, who was 
internationally known for his workin tow planning 
and housing. He died June 28 after an illness of 
two months. He was 76 years old. 

Sir Raymond was know as the designer of 
Letchworth, England's first garden city. During 
recent years Sir Raymond made numerous visits to 
the United States and served as lecturer in the 
Columbia University School of Architecture. He was 
knighted in 1932, and in 1937 he received the Royal 
Gold Medal, conferred annually for distinction in 
architecture, science, or letters. The Ebenezer 
Howard lMemorial Medalof the Garden Cities and Town 
Planning Association of Mngland was awarded to him 


in 1938 for his achievements in planning. He was 
the author of the important book, Town Pianning 





in Practice, and wrote many articles on planning 
and housing. His work was of great influence, not 
only in Great Britain, but throughout the world, 
and particularly in the United States. 


PERSONALS 


Howard K. Menhinick has been appointed acting 
director of the Department of Regional Studies of 
the Tennessee Valley Authority. 





Raymond F. Leonard has resigned as planning 
technician of Region III, NRPB, to accept the posi- 
tion of chief of the Urban Community Relations 
Division of the Department of Regional Studies of 
the Tennessee Valley Authority. 





D. Grant Mickle, member of the ASPO Vommittee 
on Highways andTransportation and formerly traffic 
and safety engineer for the Michigan State Highway 
Department, has been appointed city traffic engi- 
neer for Detroit. 





The Mississippi State Planning Commission was 
superceded on July 1 by a Board of Development. 
Mundell Bush was named director of the new board. 


ANNUAL REPORTS 


Summary Retort of Activities in 193g of the Jlli- 
MtSSton: 407 South Dear- 
born Street, Chicago; Henry L. Kellogg, State Plan- 
ning Engineer. l4pp. (Of particular interest are 
the section on direct planning aid to municipali- 
ties and the map showing the status of municipal 


planning and zoning in Illinois.) 





nots State Planning Con 





Annual Report of the Board of Zoning Ip pe f 
land, Ohio, 1939: 519 City Hall, a 
L. L. Yancey, Secretary. l5pp. (The number of ap- 
peals filed with the board during 1959 was 588; 
247, or 64%, were granted. Of this number 170 
were granted with conditions attached. Rejections 
totaled 110, or 28.6%. The report also contains 
an interesting statement of Cleveland's experience 
with zoning since its adoption in 1929.) 


Cleve e 
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NEW YORK ZONING EXTENSIVELY REVISED 


New York has just adopted an extensive series 
of amendments to the city's zoning ordinance. The 
proposed amendments and controversial provisions 
which were rejected, are described by Mr. Charles 
S. Ascher, of the Social Science Research Council, 
in the forthcoming issue of the Journal of Land and 
Public Utility Economics. Much of that which is 








reported here is taken from Mr. Ascher's more de- | 


tailed account. 

Most of the amendments which were proposed re- 
cently aroused no protest and had influential sup- 
port from business associations and real estate 
groups, as well as from civic organizations. For 
example, those requiring off-street loading facil- 
ities in all “new or substantially altered build- 
ings. . ." and others concerning large-scale hous- 
ing projects were enacted. The- planning commission 
proposed to distinguish between "business" signs 
relating to activities on the premises and "ad- 
vertising" signs, the latter permitted only sub- 
ject to permission by the Board of Standards and 
Appeals and expressly prohibited adjacent to parks, 
parkways, and express parkways. Nonconforming 


business and advertising signs were to be terminated 


in two years, subject, like nonconforming gas sta- 
tions, to review and extension for a stated tern 
of years. The storm of protest broke on the hear- 
ing of these proposals. Opposing arguments stressed 
confiscation of property or diminution of value, 
unconstitutionality, etc. The effect on persons 
employed in sign and advertising pursuits also was 
pointed out. The following is from Mr. Ascher's 
article: 

“Subsequent to its public hearing on June 20, 
the Board of Estimate went into executive session, 
with representatives of the planning commission, 
and on June 27 ‘modified' the ‘amendments’ pre- 
viously adopted by the planning commission on May 
29. Most of the changes adopted by the planning 
commission were permitted to stand untouched. The 
'retroactive' clause to eliminate billboards after 
two years went out of the window - although the sign 
interests confess that the 'prospective' controls 
condemn them to slow strangulation rather than 
early decapitation, because of the rapid deprecia- 
tion of billboards. Advertising signs are not 
automatically prohibited along parks and express 
highways: the planning commission must affirma- 
tively designate the highway as one to which the 
prohibition is to apply. Nonconforming filling 
stations and public garages are not automatically 
required to show cause before the administrative 
Board after five or ten years to justify their 
continued existence. .. . 

"For future public garages and filling sta- 
tions, the Board of Estimate agreed that the ad- 
ministrative Board must limit its permit to 4 
stated term of years. In business and retail dis- 
tricts, no consents of neighboring property owners 
are to be required; in more restricted districts, 
or within prohibited proximity toa school or other 
public institution, consents 
(not 80%) of the owners." 


are required of 50% 
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MOTOR VEHICLE ACCIDENTS STILL INCREASING 


The Weekly Accident Bulletin of the Bureau of 
the Census of the Department of Commerce, covering 
deaths from motor vehicle accidents in 145 large 
cities for the week ending July 20, 1940, shows an 
increase this year over the same period last year. 
For the first 29 weeks of 1939 there were 3,873 
deaths from motor vehicle accidents in the cities 





NORTH HAVEN REJECTS PLEA FOR FACTORY 


Zone Commission Turns Down Plan of Botwinik Firm 


After Canvass 


Expressing “considerable  reluc- 
tance” at the necessity of rejecting 
a petition of Botwinik Brothers, 
Inc., of New Haven, for the erec- 
tion of a machinery manufacturing 
and repair plant in State Street. 
the North Haven Board of Zoning 
Appeals at a private meeting last 


listed. For the same period in 1940 the’ number 
was 4,135. There have been increases in Chicago, 
Illinois; Detroit, Michigan; 


ana; Los Angeles, California; New York City. 
land, California, showed a marked decline in motor 


vehicle fatalities. 


Indianapolis, Indi- fected by 


night turned down the request by 
a divided vote 

Explaining that erection of the 
roposed building in the area se- 
the Botwinik concern 
would mean that zoning regulations 
would have to be changed from 
business to industrial, the board said 
that such authority would rest with 
a planning rather than a zoning 


Oak- 


“th 
e full text of the statement is- 





HARRISBURG REGIONAL REPORT 


Copies of Planning for the Future of the 


sued by the North Haven board is as 
follows: 

“The decision to reject the appli- 
cation of Botwinik Brothers has 
been made with considerable re- 
luctance. tI is a highly desirable in- 
dustrial concern and unquestionably 
would be a real asset to the town. 





Harrisburg Area, a report 





of Planning Officials. 





of the Harrisburg 
Area Regional Planning Committee of the Munici- 
pal League of Harrisburg, have been sent to all 
members in good standing of the American Society 
This important report 
was first published in Harrisburg papers. Pub- 
lication price of the report is one dollar. 


Unfortunately, however, the erec- 
tion of the proposed factory in the 
location selected would necessitate a 
change of the zoning of that portion 
of the town from business to indus- 
trial. ; 

“A large part of the town, includ- 
ing the flats east of the Hartford 
Division of the N. Y. N. H. & H. 
Railroad Company, is zoned indus- 
trial and industries, especially such 








of Residents 


desirable ones as this, would be | 
welcomed there. Between this in- 
dustrial zone and the rapidly devel- 
oping residential districts of the 
Hartford Turnpike and Ridge Road 
sections, the State Street business 
zone constitutes a highly desirable 
buffer. It is, at present, occupied 
by residences, farms. truck-gardens 
and a few smal business establish- 
ments. To permit one factory to 
locate in this area would destroy 
its value for farming and residen- 
tial use and its general industrial- 
ization would logically follow in the 
future. The effect of such a shift 
of the potential industrial zone from 
the railroad west to State Street 
could not help but detract from the 
desirabilit; diid value of the resi- 
dential sections referred to 

“Many of the residents of that 
portion of State Street immediately 
aftected, owners of homes, farms 
and small businesses, have expressed 
tneir opposition to the proposed | 
cliange; as a Zoning Commission, 
rather than a town planning com- 
mission, we have felt obliged to 
give more weight to their opinions 
and those of the persons living in 
the residential district immediately 
adjacent to this region, than to 
the opinions of the residents of 
more remote sections who favored 
the change on the general ground 
thal. if would be a good thing for 
the town.” 





ENGINEERS & THE PLANNING COMMISSION 
IN DESIGNING FOR A NEIGHBORHOOD 
OF LOW-COST HOMES ON LARGE SITES 


REGIONAL PLANNING COMMISSION 
HAMILTON COUNTY - OHIO 
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AFTER PRELIMINARY DISCUSSION, SKETCH PLANS WERE 


PREPARED BY SUBDIVIDERS ENGI 
COMMISSION STAFF- COUNTY 
CONSULTED 


TYPICAL ENGINEERING DETAILS 
SUBMITTED WITH PRELIMINARY PLAT 


STREET DF WALLACE 


at Soak Sea | 


DRIVE 
+4 hab - { 
T Sat ‘28 : x 
a T. Tete. = 
STREET CROSS 


® 


ECTIONS + 80 60 & 40 IN WIDTH 
" ee ek 
= + See SS 


SUBDIVISION DATA FROM 
PRELIMINARY PLAT 


AREA ACRES PER CENT 
A 2136 00 00 


IN EARLY STAGES OF DESIGN 


-From "New Haven Register, july 24, 1940. 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 





NRPB Programming: To facilitate the budgeting, 
planning, and programming duties assigned to the 
Executive Office under the terms of Reorganization 
Plan Number One, an executive order has been signed 
by the President requiring construction agencies 
of the federal government to submit reports to the 
NRPB, projecting their work six years into the 
future. The Board will study project plans in ad- 
vance of any proposals from the agency involved 
relative to their inclusion in the budget. This in- 
volves a correlation of agency plans to resolve any 
conflicts as to timing, priority, or design. During 
budget-making time in the fall, the Board will be 
able to advise the Executive Office and the Bureau 
of the Budget as to whether projects included in 
the various six-year programs are correlated with 
national, regional, or state developmental plans. 





Act Broadened: The executive order also desig- 
nated as "construction agencies" under the terms 
of the Employment Stabilization Act of 1931, all 


new functions involving direct government construc- 
tion work or indirectly involving construction 
through government grants-in-aid, through loans, 
or through some other type of assistance such as 
guaranties. In this manner all such agencies not 
listed in the original act will be included. Six- 
year programs will not be required of agencies not 
directly engaged in construction activities, and 
the general procedure concerning their reports to 
NRPB will be simpler. Rules and regulations imple- 
menting this order are expected to be issued soon. 


New NRPB Report: In a report dealing with national 
resources primarily from the standpoint of national 
defense, NRPB has summarized facts and figures con- 
cerning population, land, water, minerals, health, 
education, production, etc. The report states that 
"the United States approaches self-sufficiency in 
its domestic supplies of minerals for national de- 
fense more nearly than any other country." 





Housing Coordinator: In order that housing devel- 
opments undertaken in connection with defense ac- 
tivities may be expedited, the Advisory Commission 
to the Council of National Defense has appointed 
Charles F. Palmer as housing coordinator. Mr. 
Palmer is president of the National Association of 
Housing Officials and chairmanof the Atlanta Hous- 
ing Authority. Following his appointment, Mr. 
Palmer arranged a preliminary conference with rep- 
resentatives of federal agencies engaged in housing 
or lending activities, in which he made it clear 
that his job is to supplement and not supplant ex- 
isting programs. General principles for a coor- 
dinated defense housing program have been outlined 
by the Central Housing Committee and approved by 
the Advisory Commission to the Council of National 
Defense. Mr. Palmer has indicated that these gen- 
eral principles will form the basis of his program. 
As his executive assistant Mr. Palmer has named 
Carl Henry Monsees. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Short-Time Change to a Conforming 
Preclude Resumption of 


tention 


Nonconforming Use Where I[n- 
to Discontinue Found Not to Exist: 

State ex rel. Anna K. Morehouse v. Huntet al., 
Board of Appeals of Madison, et al., Supreme Court 
of Wisconsin (May 1940), unreported. The zoning 
ordinance required a certificate of use and occuv- 











pancy for permitted nonconforming uses. The over 
applied for such a certificate for the use of his 
building as a college fraternity house. This was 


refused. Appeal was made to the board of appeals, 
which reversed the refusal; certiorari by an ad- 
joining property owner to the trial court, which 
reversed the board of appeals, and the owner ap- 
pealed to the Supreme Court. 

The property was locatedin the most restrict- 
ed residential zone, in which a fraternity house 
was a nonconforming use. At the time of the enact- 
ment of the zoning ordinance the building was occu- 
pied as a fraternity house. In March 1932, the 
fraternity moved out and no other fraternity moved 
in. From April 1932 to September 1934 the building 
was operated asa rooming house, a lawful use under 
the provision of the ordinance, which permitted a 
nonconforming use to be changed to another noncon- 
forming use of the same class. Then the building 
was leased for two years, and three _ successive 
leases for one year each were executed to the same 
tenant. Each of these leases was subject to can- 
cellation by the owner in case of sale, and each 
lease contained a statement that the premises were 
to be used "for the purpose of residence only." 
The lessee occupied the building for one year as a 
single-family residence. Thereafter the number of 
families was increased, also a permitted noncon- 
forming use. An effort was made to reduce the tax 
assessment on the ground that the building could 
no longer be used as a fraternity house. The nun- 
ber and characterof the rooms were more appropriate 
to occupation by a larger number of persons than a 
single family. During the years 1936 to 1938 the 
property was listed with real estate agents as a 
residence. Presumably because of an opportunity to 
sell to a fraternity, the owner applied for the 
aforesaid certificate. This must have been in or 
around 1939, seven years after the cessation of use 
as a fraternity house. 

The ordinance contained a provision that when 
a nonconforming use is changed toa conforming use, 
the use shall not thereafter be changed to a non- 
conforming use; and, as treated in the opinion of 
the court, the issue was whether the one year of 
conforming single-family use precluded a return to 
the nonconforming fraternity house use. The court, 
with three judges dissenting, decided in favor of 
the applicant and reversed the trial court. 

The opinion of the court is very lengthy, con- 
tains some confusions and even conflicts of reason- 
ing, and may be said to have a general tone which 
is not quite objective. For instance, the testi- 
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mony of a city planning expert was unmercifully 
blasted because he undertook to state that the 
single-family use constituted a relinquishment of 
the nonconforming use, and this the court declared 
to be an invasion of the judicial province of de- 
ciding questions of law. In the next breath, how- 
ever, the court held the same finding by the board 
of appeals to be a finding of fact, with which a 
court has no right to interfere in a certiorari 
proceeding. The court acknowledged that the general 
purpose of a zoning ordinance is to bring about 
conformance as speedily as that may be done under 
allthe circumstances reasonably tobe accomplished, 
but it held that the protectionof the owner's right 
to a nonconforming use has a purpose and intent of 
equal degree - two positions somewhat difficult to 
reconcile. The opinion did not discuss the bearing 
of five years of permitted nonconforming uses dif- 
ferent fromthe original nonconforming use upon the 
question of abandonment or discontinuance of the 
original nonconforming use. It held that all that 
had occurred did not show an intent on the part of 
the owner to discontinue the original fraternity 
house use, thus turning the decision upon purely 
mental elements as distinguished from actual use 
made of the property - a basis which is very dan- 
gerous to the principle that, whilean owner should 
be permitted to continue an existing nonconforn- 
ing use, conformance is the objective, and the 
discontinuance of the existing use morally and 
constitutionally justifies the attainment of that 
objective. 

y The dissenting opinion is short. It stated 
- that the question is not one of intention to aban- 
don a nonconforming use, but whether the acts of the 
omer have brought him within the provisions of the 
ordinance terminating the right to continue noncon- 
formance when he has as a matter of fact devoted 
his property to a conforming use, and that in this 
case the owner had so done when he leased the prop— 
erty for residence purposes only and it was actual- 


ly used for a single family. 
The Fact That Corner Property 1s Adjacent toa 
Small Business District Does Not Invalidate Plac- 
ing 1t 1m a Residential Zone: 


State ex rel. Norman Hall, Inc. v. Gurda, In- 
Spector of Buildings of the City of Milwaukee et 
Supreme Court of Wisconsin (April 9, 1940), 
291 N.W., 350. This was an action in mandamus to 
compel a permit for a filling station, a use pro- 
hibited in residential zones but permitted in com- 
mercial zones. 

The plaintiff's property was a vacant corner 
lot 80 feet on East Kenwood Boulevard, which formed 
its southern boundary, by 115 feet on North Downer 
Avenue, its western boundary. At the time of the 
enactment of the zoning ordinance the property im- 
mediately to the north, witha 165-foot frontage on 
North Downer Avenue, was occupied by stores and was 
designated by the ordinance as a commercial zone. 
The lot to the east of plaintiff's property was 








al., 








Qresicential, and East Kenwood Boulevard was resi- 
~ dential in actual development in both directions, 
aS was likewise the subiivision and general vicinity 





of the city in which the plaintiff's property was 
located. The ordinance placed plaintiff's property 
in the "A" residential zone. Later the plaintiff 
applied to council for an amendment of the map 
which would add his property to the commercial 
zone to the north. As aresult of the hearings 
and protests, council, with the plaintiff's con- 
sent, placed plaintiff's property in a less re- 
stricted residential zone which permitted multiple- 
family structures to be erected thereon, and plain- 
tiff went so far as to make plans and obtain build- 
ing permits for such multiple-family structures. 
He did not build them, however, and later applied 
for a permit for a filling station and, on being 
refused, brought this action. 

The plaintiff produced evidence and the trial 
court found that his property would be worth $8,000 
if used for residential purposes and $16,000 if 
used for business purposes. The main contention, 
however, was that the restriction to residential 
uses of his property lying immediately adjacent to 
the small commerical zone on the north constituted 
discrimination and was constitutionally invalid. 

The court's decision was adverse to the plain- 
tiff and in favorof the validity of the ordinance. 
The court pointed out that council had a border- 
line boundary problem. In the language of the 
opinion: "Confronted as the council was with the 
problem of whether the vacant corner parcel should 
be zoned for residential purposes m the exclusive- 
ly residential E. Kenwood Blvd. side, or zoned for 
local business purposes to match it up with the 
small local business property on the N. Downer Ave. 
side, it was upto the council to determine whether 
the rule in relation to uniformity was not better 
satisfied by treating the parcel, whichis now owned 
by Relator, as part of the residential property 
along KE. Kenwood Blvd., as well as N. Downer Ave., 
for about a mile, instead of connecting it with 
the small local business district of but 165 feet 
along N. Dower Ave. which the council had to 
allow to continue to be used for local business 
purposes." 

The court felt that council's decision was 
not arbitrary, unreasonable or discriminatory, and 
pointed out, and quoted from various cases on, the 
general principle that the action of the legisla- 
tive body is presumptively valid and that a court 
will not substitute its judgment for that of the 
legislative body where the determination is fairly 
debatable. 

The court further held that an ordinance does 
not become invalid because some parcelof land which 
has not yet been used for business purposes is 
rendered less valuable by being placed in a resi- 
dential district than it would be if it could be 
used for business purposes in the future. 
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an Existing Use Within Meaning 
Permitting Continuation of Existing 

| Chay v. Board of Zoning Appeals of Baltimore 
City, Court of Appeals of Maryland (December 13, 
1939), 9 Atlantic Reporter (2d) 747. 
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THE PEOPLE OF BOSTON: (2 volumes) I - Distribu- 
tion. 227pp.mimeo.tabdles,maps plus appendix. II - 
Trends. 24pp.mimeo.tables,graphs. City Planning 
Board, 43 City Hall, Boston, Massachusetts. 1939. 
(This is another in the series of basic studies of 
major importance made by the Boston City Planning 
Board. There has been much talk of what is happen- 
ing to our population, and many guesses. Here we 
have a factual study of the population in every 
block in the city. "The study was made to help 
the Planning Board in determining the advisability 
of immediate projects and in projecting a long- 
range program, or capital budget, several years in- 
to the future." The report forecasts that the 
population of Boston will have reached its peak in 
1950 and then will begin to decline. Preliminary 
reports of the Bureau of the Census already show a 
decline in 1940 as against 1930. William Stanley 
Parker is chairman of the Board; Frank H. Malley is 
secretary.) 


CALIFORNIA PLANNING 1939. California State Plan- 
ning Board, 441 Public Works Building, Sacramento; 
Samuel C. May, chairman. December 1939. 64pp. 
illus.maps,tables. (An especially excellent report 
which contains sections on California planning 
history, California planning law, national plan- 
ning, state planning, county planning, and city 
planning, and includes lists of the members of the 
various planning commissions.) 


A REPORT ON A SURVEY OF TRAFFIC ON MAJOR ARTERIAL 
STREETS AND TRUNK HIGHWAYS AND RECOMMENDATIONS AND 
PLANS FOR THE IMPROVEMENT OF TRAFFIC FACILITIES. 
City Planning Commission, Minneapolis, Minnesota; 
Herman E. Olson, city planning engineer.’ 117pp. 
mimeo.maps. May 1, 1940. Report published in a 
limited edition. Inquiries should be addressed to 
Herman E. Olson. (Contains an interesting state- 
ment of early planning activities in Minneapolis, 
but what is more important it shows the relation- 
ship of the present study to other elements in a 
comprehensive community plan.) 


REPORT ON THE TRAFFIC PLANNING SURVEY, MEMPHIS, 
TENNESSEE, 1939-1940. (2 volumes) Department of 
Public Safety, Memphis; John M. Picton, survey di- 
rector. Respectively: 79pp.mimeo.maps, tables, 
graphs; 65pp.mimeo.maps,tables plus appendix. (Im- 
provement of traffic conditions without excessive 
expenditure, emphasis on adequate and properly lo- 
cated traffic devices, and imprdved regulations 
based on factual data are recommended.) 


PROCEEDINGS OF TH NEW ENGLAND REGIONAL PLANNING 
CONFEKENCE, held in Boston, Massachusetts, May 10, 
1940. New England Regional Planning Commission, 
National kesources Planning Board, Region I, 2100 
Federal Building, Boston; Victor M. Cutter, chair- 
man. June 1940. 5S53pp.mimeo. (Contains in addi- 
tion to interesting papers a series of statements 
of local problems of cities.), 


tps 


CASCADE MOUNTAINS STUDY. Washington State Planning 
Council, 400 Old Capitol Building, Olympia; B. 4, 
Kizer, chairman; P. Hetherton, executive officer, 
May 1940. S6pp.maps,tables,illus. (The Washing- 
ton Cascades embrace approximately 8,250,000 acres, 
or roughly one-fifth of the state. The Commission 
recommends “l. That the natural resources of the 
Cascade Mountains be developed further and managed 
on the multiple use principle so as to provide in 
an orderly manner needed raw materials and recre- 
ational areas for the people of Washington and the 
Nation. 2. That no additional lands of the Cascade 
Mountains be converted into use asa national park." 
The report contains a number of excellently dram 
maps and fine illustrations.) 

FOREST OUTINGS. Forest Service, U. S. Department 
of Agriculture. Government Printing Office, Wash 
ington, D. C. 1940. paper, 75¢; buckram, $1.25. 
(This inexpensive but attractive volume, written by 
thirty foresters and edited by Russell Lord, "takes 
you all over our country and shows you the natural 
wealth and beauty which still is ours." A book for 
those who wish to know better the recreational op- 
portunities offered in our national forests and 
national parks.) 


NORTHERN GREAT PLAINS PROBLEMS: (2 volumes) Part 
I - Annotated Bibliography of Social and Economic 
Research Studies. April 1940. 75pp.mimeo. Part 
II - Inventory of Research Resources Relating to 
Social and Economic Problems. June 1940. /7lpp. 
mimeo. National Resources Planning Board, Region 
IV, 1423-25 Woodmen of the World Building, Omaha, 
Nebraska; Philip H. Elwood, chairman; T. Hillard 
Cox, planning technician. 


SUCCESSFUL SUBDIVISIONS. 


Federal Housing Adminis- 
tration. 


Government Printing Office, Washington, 
D.C. 1940. 29pp. 10¢. Land Planning Bulletin 
No. 1. (An excellent little pamphlet describing 
some community planning and subdivision standards.) 


HOUSING AMERICA. John H. Haefner. The National 
Council for the Social Studies, 1201 Sixteenth St., 
N. W., Washington, D.C. 1940. 80pp. 50¢. (This 
is a source unit written for teachers, providing 
an interpretive summary of the housing problem and 
including specific suggestions for developing this 
problem in classroons.) 


DANGER TO NATIONAL DEFENSE PROGRAM BECAUSEOF HOUS- 
ING SHORTAGE, AND PROGRAM FOR IMMEDIATE ACTION. 
National Executive Committee of Housing Authori- 
ties, Washington, D. C.; James A. Haley, chairman. 
July 6, 1940. 24pp. 


PLANNING AND ZONING LEGISLATION IN TENNESSEE. Ten- 
nessee State Planning Commission, 408 State Office 
Building, Nashville; William D. Price, executive 
director. June 1940. 53pp.plano.illus. 50¢. 


COUNTY PLANNING IN AMERICA. 
West Madison Street, Chicago. 
17,52. 


In Better Roads, 175 
June 1940. _ pp.15- 
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